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REMARKS 

This is in response to the non-final Office Action mailed August 23, 2007. In 
the Office Action, the Examiner notes that claims 1, 6, 7, 9, 10-21, 23-25, and 29-33 
are pending and rejected. 

In view of the following discussion, Applicants submit that none of the claims 
now pending in the application are obvious under the provisions of 35 U.S.C. §103. 

It is to be understood that Applicants do not acquiesce to the Examiner's 
characterizations of the art of record or Applicants' subject matter recited in the 
pending claims. Further, Applicants are not acquiescing to the Examiner's 
statements as to the applicability of the art of record to the pending claims by filing 
the instant response. 



REJECTIONS 

35 U.S.C. §103 

Claims 1, 6, 7, 9, 10, 12-21, 25 and 29-33 

The Examiner has rejected claims 1, 6, 7, 9, 10, 12-21, 25, and 29-33 under 
35 U.S.C. §1 03(a) as being unpatentable over Bechtel et al. (US 2002/0138500 A1, 
hereinafter "Bechtel") and Eng (U.S. No. 5,963,557, hereinafter "Eng") and Chen et 
al. (U.S. No. 5,917,830, hereinafter "Chen"). Applicants respectfully traverse the 
rejection. 

Independent claim 1 recites: 

"Apparatus for use in a headend system, the apparatus comprising: 

means for receiving a plurality of separate MPEG input streams; 
means for merging the plurality of separate input streams and 

outputting a merged stream that is capable of being processed by a single 

PID processor in a television converter apparatus; 

wherein the plurality of input streams include a first stream having NET 

PID data and a second stream having headend management system polling 

data; 

wherein at least one of the input streams contains DCII data; 

wherein at least one DCII packet is split in at least two portions across 
at least two MPEG-2 packets within one of the at least two input streams; 

wherein the merging means does not insert the packets from another 
one of the plurality of input streams between any of the at least two portions 
of the DCII packet." 
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According to MPEP §2143, to establish a prima facie case of obviousness 
under §103, three basic criteria must be met. First, there must be some suggestion 
or motivation, either in the references themselves or in the knowledge generally 
available to one of ordinary skill in the art, to modify the reference or to combine 
reference teachings. Second, there must be a reasonable expectation of success. 
Finally, the prior art reference (or references when combined) must teach or suggest 
all the claim limitations. The teaching or suggestion to make the claimed 
combination and the reasonable expectation of success must both be found in the 
prior art, not in applicant's disclosure. In re Vaeck, 947 F.2d 488, 20 USPQ.2d 1438 
(Fed. Cir. 1991). The Office Action fails to establish a prima facie case of 
obviousness, because the combination of Bechtel, Eng and Chen fails to teach or 
suggest all the claim elements. 

The Examiner asserts that Bechtel discloses the NET PID feature of 
Applicants' claim 1. Specifically, in response to the Applicants argument in this 
regard, the Examiner points to paragraph 8, lines 1-8 and paragraph 26, lines 3-5, 
stating that features described in these portions of Bechtel are equivalent to the 
features of the NET PID data described by Applicants. Applicants respectfully 
disagree. 

The first cited portion of Bechtel states that "[t]he carousel file system 
employing virtual streams and files in accordance with the invention gives significant 
advantages to MSOs by reducing complexity in provisioning network services. For 
example, the use of multiple virtual streams in a single PID reduces channel map 
configuration requirements and lowers the hardware requirements and overhead 
associated with PID remapping and remultiplexing." However, Bechtel does not 
teach or suggest NET PID data or its equivalent. Rather, this portion merely notes 
various advantages that may flow from using Bechtel's arrangements. 

The second cited portion of Bechtel states that "[t]he operations stream 
contains structured information describing the carousel and the virtual file system 
therein..." At most, such structured information can be described as application 
data , such as CFS tables containing multicast address entries (see Bechtel, 
paragraphs [0027]-[0028]). However, the application data is not NET PID data or its 
equivalent. As described in the Applicants' specification, the NET PID data is data, 
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"such as time of day to set the clock and the network configuration for interactive 
operation" (see paragraph [0017]). Unlike the application data, such as data 
disclosed by Bechtel, the NET PID data does not contain information critical for the 
television-watching activity (see paragraph [0064]). Accordingly, Bechtel does not 
teach or suggest the NET PID data or its functional equivalent. 

Further, the Examiner disagrees with the Applicants argument that Eng and 
Bechtel cannot be combined operably because Eng uses slotted architecture while 
Bechtel does not. The Examiner reasons that "[w]hile Bechtel does disclose 
streaming, Eng's slot functionality is with regards to upstream transmission. The fact 
that a PID is used for downstream transmission does not [a]ffect upstream 
transmission." 

Applicants appreciate the Examiner's comments on this point, but continue to 
respectfully disagree. Eng discloses only slotted architecture for both upstream and 
downstream transmissions (col. 11, lines 8-31). In contrast, Bechtel does not 
disclose using slot architecture whether for the upstream transmission or for the 
downstream transmission. Bechtel discloses only streaming architecture where the 
information streamed is wholly independent of any timeslot. Thus, the Eng and 
Bechtel arrangements may not be operably combined. 

Further, the Examiner asserts that Chen teaches multiplexing/merging 
packets from DCII and MPEG streams. Specifically, the Examiner states that Chen 
teaches "inserting packets from another stream (including another input stream, 
other DCII packets or any non-contiguous packet data) between any of at least two 
portions of DCII packet (see Office Action, page 3). Applicants disagree. 

It should be noted that in contrast to the Examiner's description of Chen, 
Applicants "[do] not insert the packets from another one of the plurality of input 
streams between any of the at least two portions of the DCII packet," as recited in 
independent claim 1 (emphasis added). However, Applicants do split "at least one 
DCII packet ... in at least two portions across at least two MPEG-2 packets within 
one of the at least two input streams." In essence, Applicants combine/merge at 
least two different types of stream data, DCII and MPEG, into one stream. 

In contrast, Chen merely discloses the DCII standard within the context of 
using a DCII stream as an alternative to a MPEG-2 stream. Chen refers to these 
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two standards as two different embodiments (e.g., col. 16, lines 21-22). However, 
nowhere does Chen teach merging packets from DCII and MPEG streams into one 
stream. 

The Examiner cites several portions of Chen to support the view that Chen 
teaches such merging. The first portion (col. 14, lines 45-48) merely states that 
MPEG-2 standard is similar to DCII standard and that systems using these 
standards employ contiguous sets of fixed length packets. The second portion of 
Chen (col. 15, lines 28-36) describes packetized elementary stream (PES) packets 
and how they are reorganized into fixed length packets for transmission. The third 
portion of Chen (col. 15, lines 46-49) discloses that embodiments of Chen, whether 
DCII system embodiment, or MPEG-2 system embodiment, employ PES format for 
synchronous service components. 

The fourth cited portion of Chen (col. 16, line 61 - col. 17, line 8) merely 
teaches splicing of MPEG streams with MPEG streams or, as one alternative, the 
splicing of DCII streams with DCII streams. That is, one stream is terminated or 
otherwise ignored (the "from" stream in a splice) while a new stream (the "to" stream 
in a splice) is processed in its place. However, the cited portion does not discuss or 
consider intermingling of packets of the different streams or merging of streams of 
different standards. Finally, the last cited portion of Chen (col. 4, lines 56-62) 
teaches that a Digital Ad Insertion Module (DAIM) 130 may insert informational 
messages into a main packetized stream. It also teaches that audio or data 
messages may be inserted into the main packetized stream. However, similar to the 
above discussed portions of Chen, no merging process is discussed or even 
mentioned. 

Accordingly, the portions of Chen cited by the Examiner do not discuss or 
teach (1 ) avoiding the insertion of one type of packet (or even the same type of 
packet) between two contiguous DCII or MPEG-2 packets; (2) using both stream 
formats at the same time; and (3) any adaptations to splicing, multiplexing, merging, 
or, more generally, stream processing in view of using multiple stream formats. 
Therefore, Chen fails to teach or suggest at least merging a DCII stream and a 
MPEG stream into one stream, as claimed by Applicants in independent claim 1. 
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The Examiner also asserts that Bechtel teaches "means for merging the 
plurality of separate input streams and outputting a merged stream that is capable of 
being processed by a single PID processor," as recited in independent claim 1. 
Specifically, the Examiner contends that Bechtel's carousel server/manager 210 of 
FIG. 2 and 750 of FIGs. 7, 8, and 9 is such means (see Office Action, page 4). 
Applicants respectfully disagree. 

Bechtel teaches a carousel server 110 that streams multiple virtual streams 
carrying multicast addresses into a single downstream service (not a stream) within 
a stream set (see paragraph [0006], lines 5-9). The carousel server defines a 
hierarchical structure 200 supporting multiple carousels (such as carousel 210), 
stream sets, and streams configured for specific applications (see paragraph 
[0021]). The carousels 210 hold the virtual directory structure and the content 
delivered by each stream set (see paragraph [0022], lines 4-5). Each carousel 
stream utilizes its own program specific information and is listed in Program 
Association Table(s) as a separate MPEG-2 program (see paragraph [0030]). 

However, Bechtel does not teach or suggest merging the carousel streams 
into one stream. Instead, Bechtel utilizes the streams as separate virtual streams. 
The content of the streams is accessed by an application program interface (API) 
using data such as stored in the Program Association Table (see, e.g., paragraph 
[0007]). This is entirely different from the arrangement of Applicants' independent 
claim 1, where a plurality of input streams is merged into one stream. The resulting 
merged stream may contain packets of one input stream intermingled with the 
packets of another input stream. 

Accordingly, Applicants submit that independent claim 1 is patentable under 
35 U.S.C. §103 over Bechtel, Eng and Chen. Independent claims 21 and 25 recite 
relevant limitations similar to those recited in independent claim 1. As such, for at 
least the same reasons discussed above, independent claims 21 and 25 also are 
patentable under 35 U.S.C. §103 over Bechtel, Eng and Chen. Furthermore, claims 
6, 7, 9, 10, 12-20, and 29-33 depend directly from independent claims 1 or 25 and 
recite additional limitations therefrom. As such, and for at least the same reasons as 
discussed above with respect to claim 1, Applicants submit that these dependent 
claims also are patentable under 35 U.S.C. §103 over Bechtel, Eng and Chen. 
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Therefore, the rejection should be withdrawn. 
Claim 11 

Claim 11 is rejected under 35 U.S.C. §1 03(a) as being unpatentable over 
Bechtel in view of Eng and Chen as applied to claim 1 above and further in view of 
Puputti (U.S. 2003/0097663 A1, hereinafter "Puputti"). The rejection is traversed. 

Claim 11 depends directly from claim 1 and, thus, inherits the patentable 
subject matter of claim 1 , while adding or further defining elements. Therefore, claim 
11 also is patentable over Bechtel in view of Eng and Chen under §103. Because 
the rejection under 35 U.S.C. §103 given Bechtel in view of Eng and Chen has been 
overcome, as described hereinabove, and there is no argument put forth by the 
Office Action that Puputti supplies that which is missing from Bechtel, Eng, and 
Chen to render the independent claims obvious, this ground of rejection cannot be 
maintained. 

Therefore, the rejection should be withdrawn. 

Claim 23 

The Examiner has rejected claim 23 under 35 U.S.C. §1 03(a) as being 
unpatentable over Bechtel in view of Eng and Chen as applied to claim 21 above 
and further in view of Birnbaum et al. (US 2006/0020974 A1, hereinafter 
"Birnbaum"). The rejection is traversed. 

Claim 23 depends directly from claim 21 and, thus, inherits the patentable 
subject matter of claim 21, while adding or further defining elements. Therefore, 
claim 23 also is patentable over Bechtel in view of Eng and Chen under §103. 
Because the rejection under 35 U.S.C. §103 given Bechtel in view of Eng and Chen 
has been overcome, as described hereinabove, and there is no argument put forth 
by the Office Action that Birnbaum supplies that which is missing from Bechtel, Eng 
and Chen to render the independent claims obvious, this ground of rejection cannot 
be maintained. 

Therefore, the rejection should be withdrawn. 
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Claim 24 

The Examiner has rejected claim 24 under 35 U.S.C. §1 03(a) as being 
unpatentable over Bechtel in view of Eng, Chen and Birnbaum as applied to claim 
23 above, and further in view of Brosey (U.S. No. 6,948,186 B1, "Brosey"). 
Applicants respectfully traverse the rejection. 

Claim 24 depends indirectly from claim 21 and, thus, inherits the patentable 
subject matter of claim 21, while adding or further defining elements. Therefore, 
claim 24 also is patentable over Bechtel in view of Eng and Chen under §103. 
Because the rejection under 35 U.S.C. §103 given Bechtel in view of Eng and Chen 
has been overcome, as described hereinabove, and there is no argument put forth 
by the Office Action that Birnbaum and Brosey, alone or in combination, supply that 
which is missing from Bechtel, Eng, and Chen to render the independent claims 
obvious, this ground of rejection cannot be maintained. 

Therefore, the rejection should be withdrawn. 

SECONDARY REFERENCES 

The secondary references made of record are noted. However, it is believed 
that the secondary references are no more pertinent to Applicants' disclosure than 
the primary references cited in the Office Action. Therefore, Applicants believe that 
a detailed discussion of the secondary references is not necessary for a full and 
complete response to this Office Action. 
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CONCLUSION 



Thus, Applicants submit that none of the claims presently in the application 
are obvious under the provisions of 35 U.S.C. §103. Accordingly, both 
reconsideration of this application and its swift passage to issue are earnestly 
solicited. 

If, however, the Examiner believes that there are any unresolved issues 
requiring adverse final action in any of the claims now pending in the 
application, it is requested that the Examiner telephone Eamon J. Wall at (732) 530- 
9404 so that appropriate arrangements can be made for resolving such issues as 
expeditiously as possible. 



PATTERSON & SHERIDAN, LLP 
595 Shrewsbury Avenue, Suite 100 
Shrewsbury, New Jersey 07702 
Telephone: 732-530-9404 
Facsimile: 732-530-9808 



Respectfully submitted, 





Eamon J. Wall 
Registration No. 39,414 
Attorney for Applicant(s) 
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